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     INSTANT RUNOFF VOTING IN NEW YORK CITY

            Proposals for Moving Forward: FairVote, June 2008

                                 Overview

America’s largest city and one of its most diverse, New York presents important opportunities to improve its elections and establish a model for other communities. This year FairVote has analyzed potential roadmaps for advancing ranked choice voting in the city, with a particular focus on instant runoff voting for citywide primary elections and the choice voting method of proportional representation for city council elections. FairVote staff and consultants interviewed dozens of New Yorkers, analyzed past elections and wrote a report about potential roadmaps for moving forward in the coming year. We have two recommendations:

· Steps toward instant runoff voting – Vacancies, absentee voters and voting equipment: Adoption of instant runoff voting for city election vacancies, use of instant runoff ballots for overseas absentee voters in citywide primary elections and ensuring instant runoff elections can be run on the city’s next generation of voting equipment


· Majority voting for citywide primaries Adoption of instant runoff voting to replace the current two-round system for citywide primaries

FairVote and Its New York City Analysis

FairVote is a national electoral reform organization that develops and promotes strategies to improve elections at the local, state and national levels in the service of a simple vision: more Americans should vote, have real choices and earn representation of their views in government. Although involved in several significant reform efforts such as the National Popular Vote plan for president and universal voter registration, our signature reform proposal is ranked choice voting in the form of choice voting and instant runoff voting. Applied in multi-seat legislative districts, choice voting can achieve proportional representation for like-minded voters. Applied in single-winner elections, instant runoff voting elects majority winners in one election. 

FairVote is a nonpartisan organization, but change-focused: for example, we have played an important role in instant runoff voting’s victories in 13 of its last 14 ballot measures in 2004-2008, including landslide wins in such cities as Oakland (CA), Minneapolis (MN), Sarasota (FL) and Santa Fe (NM). Since our founding in 1992, we have had periodic involvement in New York City elections. In part through his connection to his great uncle George Hallett (long-time Citizen’s Union mainstay and advocate of ranked choice voting), FairVote’s executive director Rob Richie has periodically explored bringing choice voting back to New York and supervised a 1995-1996 project funded by the Rockefeller Brothers Fund designed to assist implementation of choice voting for the city’s Community School Board elections. More recently, FairVote helped generate attention to the potential of instant runoff voting as an alternative to the traditional runoff system used in primaries for citywide offices and worked with local reformers on the goal of ensuring new voting equipment would be ready to run ranked choice voting elections.

To evaluate the potential of advancing ranked choice voting methods in New York City, FairVote staff and consultants interviewed more than sixty New Yorkers reflecting a wide range of perspective and experience in City politics. We reviewed the history of voting system reform in the City, analyzed past elections and looked at upcoming potential vehicles for reform like the City’s newly formed charter revision commission. We make these recommendations.

Recommendation #1: Steps toward Instant Runoff Voting

Instant Runoff Voting for Filling Vacancies

Instant runoff voting (see page five for description) is ideally suited to special elections for single-member seats. Currently, special elections in New York City are nonpartisan: there are no party primaries, and each candidate makes up their own party name. In off-cycle special elections, the winning candidate often receives significantly less than majority support. Since voter turnout is traditionally very low in special elections, and the number of candidates very high (since there is no primary to narrow the selection), the actual number of voters electing the winner is very small. Instant runoff voting guarantees majority winners and eliminates worry about spoilers or vote splitting. 

Background: Vacancies occur in New York City with regularity, with nearly 10% (five members) of the current city council first elected in a special election. Turnout is often low in these elections, and winners can take office with a relatively low share of the vote. Current city council members first elected in a special election are:

· Anthony Como, 2008 Special Election: 30th Council District, 32%
· Mathieu Eugene, 2007 Special Election: 40th Council District, 34%

· Maria Del Carmen Arroyo, 2005 Special Election: 17th Council District, 50%

· Vincent Gentile, 2003 Special Election: 43rd Council District, 30%
· Sara Gonzales, 2002 Special Election: 38th Council District, 33%
· Joel Rivera, 2001 Special Election, 15th Council District, 56%
Opportunities:  Provisions for filling vacancies are outlined in the New York City Charter. A 1988 Charter Revision Commission chaired by Richard Ravitch proposed an amendment on filling vacancies, 

“Proposal 5 provides for an orderly process to replace a disabled mayor. Another section would sensibly democratize the filling of vacancies on the City Council and in the offices of Council president, comptroller and borough president by requiring prompt special elections. Replacements are now chosen either by a vote of colleagues or by appointment.”

Instant runoff voting to fill vacancies could be presented as a pilot program, a way to introduce instant runoff voting into city elections before a first citywide election with IRV in 2013. Potentially it could be combined with an all vote-by-mail election; since turnout in special elections can be so low, election administration officials might be willing to hand sort and count ballots after first choices are counted on machines, an approached successfully used last year in Cary, North Carolina.

The Citizens Union already has come out with a policy paper on “Filling Vacancies in Elected Offices and Residency Requirements” which advances instant runoff voting for vacancy elections as a solution.

Instant Runoff Ballots for Overseas/ Military Voters

New York City uses a two-round runoff system for its citywide primaries for Mayor, Public Advocate and Comptroller. When no candidate earns over 40% of the vote in the primary, the top two vote getters advance to a runoff two weeks later. Unfortunately, this short turnaround makes it very difficult to print and mail a ballot overseas and have it completed and returned within the two-week timeframe. Indeed, the general recommendation for overseas voters is to send out absentee ballots to overseas voters more than five weeks before an election. One increasingly popular solution to this problem is to allow overseas voters to rank the candidates on a separate ballot that is mailed along with their first-round ballot. If a runoff is needed, the ranked ballot is counted towards their highest ranked candidate who has advanced to the runoff. 

Background:  With record numbers of military personnel stationed overseas, there is a growing problem of voter disenfranchisement of our armed forces. According to the General Accounting Office (GAO) there are approximately 6 million uniformed and overseas citizens absentee voters. In New York City, absentee and military voter turnout dropped by more than 36% in the second-round mayoral runoff in 2001, in stark contrast to overall turnout.

Instant runoff ballots comply with the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) and an increasing number of jurisdictions are using ranked ballots to ensure that overseas absentee voters are able to have their votes counted in every election round. IRV ballots are used by overseas voters in Louisiana, South Carolina and Arkansas who might otherwise not be able to cast a runoff ballot – Arkansas in 2007 extended this practice to all overseas voters after in 2005 approving it only for overseas military voters. The legislature voted unanimously for this change, and the Secretary of State touted it as one of his 2007 legislative achievements. In 2007, 91% of voters in Springfield (IL) supported a ballot measure to establish this practice in its city to “preserve democracy for those who protect it.”

Opportunities: While New York City has a City Charter that includes the method of electing local officeholders, any change to military and overseas absentee voting procedures would require a change in state law – a change that groups like NYPIRG would like to consider pursuing. Military voting in a runoff is mention in section § 10-108:
“A voter who submits a military ballot application shall be entitled to a military ballot thereafter for each subsequent election through and including the next two regularly scheduled general elections held in even numbered years, including any run-offs which may occur; provided, however, such application shall not be valid for any election held within seven days after its receipt.” (emphasis added)
Voting Equipment Readiness to Run Ranked Voting Elections

New York City’s decades-old lever machines did not allow voters to rank candidates. Previous ranked choice voting elections for city council (five elections from 1937 to 1945) and local school boards (1970 to 1999) required a paper ballot, and a hand count. Most jurisdictions implementing instant runoff voting are doing so on optical scan equipment like the equipment New York is poised to purchase within the next several months. 

Background: The Board of Elections in the City of New York chose ballot marking devices and optical scan equipment in February 2008 in order to comply with HAVA requirements for disability access. The Board of Elections has until November 2008 to make a decision about which equipment to purchase for use by all voters in the September 2009 primary. 

IRV has been successfully administered on optical scan equipment, with voters marking their candidate preferences on a paper ballot. In San Francisco and Vermont, election reform advocates also took advantage of the opportunity of introducing a new voting system to require that the digital image of the scanned ballots be posted on the city’s website. Currently San Francisco and Pierce County (WA) plan to run their November 2008 IRV elections on Sequoia optical scan equipment, while older ES&S optical scanning equipment has been used for IRV elections in San Francisco and Cary (NC) and older Premier optical scanning equipment has been used for ranked choice elections in Cambridge (MA) and Burlington (VT).

Opportunity: If New York City chooses to purchase optical scan equipment, the ideal scenario would be for the contract to require any equipment is truly ranked choice voting compatible. In the coming months, the staff and commissioners of the Board of Elections will need to be educated about the potential for instant runoff voting. A joint letter urging ranked choice voting compatibility, co-signed by a number of organizations, is a necessary first step.

Recommendation Two: Instant Runoff Voting for Citywide Primaries

Since 1972, New York City has used a two-round runoff system for its citywide primaries for Mayor, Public Advocate and Comptroller. When no candidate earns over 40% of the vote in the primary, the top two vote getters advance to a runoff held two weeks later. These runoff elections cost approximately $12-$15 million to administer
 with a maximum exposure of another $7 million in public matching funds. They have a history of being seen as negative and polarizing, as in the mayoral runoff in 2001. 

Even if based on the sensible goal of ensuring nominees have substantial support in their party, two-round runoffs are a waste of time and taxpayer money. Instant runoff voting is a ranked choice voting method that allows voters to rank candidates in order of preference. It would elect majority winners in a single election, saving the cost and difficulty of a separate runoff election. Candidates, community groups and voters could focus attention and resources on maximizing turnout for a single election. Candidates within the same party would have incentives to tone down divisive attacks.

Background on runoffs: The change from a plurality primary (the person with the most votes wins) originated from the 1969 mayoral race where Mario Procaccino won the Democratic primary with 32.8% of the vote in a five-way race that included former Mayor Robert Wagner (29%).
 Procaccino was a more conservative Democrat who went on to lose in the general election to John Lindsay, who ran as a Liberal.
 

There have been six citywide runoffs since the election law was changed. In four cases, the winner of the first round was victorious in the runoff. However, results between primary rounds changed in 1977 for Council President (now Public Advocate1) and in 2001 for Mayor.
 Mayoral runoffs were narrowly avoided in both 1997 (Messinger) and 2005 (Ferrer) crossing the 40% threshold after the final canvass of votes, each time spurring some controversy and confusion. In both instances, the Democratic nominee lost to the Republican nominee, as did Mark Green in 2001. A more inclusive, quickly determined primary might allow candidates to compete more effectively in the general election.

A voting rights lawsuit was brought against the runoff system in the 1980s due to the burdens on candidates of color in mounting two citywide campaigns in two weeks, but lost on appeal after a lower court victory. Instant runoff voting would address the issues raised in this past litigation by decreasing the impact of money in citywide elections (candidates who have access to quick cash have a fundraising advantage in the current two-round system) and discouraging racially polarizing campaigns. 

A summarized history of citywide runoff elections in 1973-2005:

· 1973, Four-way split for Mayor: Beame was ahead of Badillo with 34.5% in the first round and won the runoff with 61%.

· 1977, Seven-way split for Mayor: Koch (20%) and Cuomo (19%) advanced to the runoff, even though more than 60% of the voters cast a ballot for one of the five other candidates in the primary. Koch won the runoff with 55% support. 

· 1977, Five-way split for Council President: Incumbent O’Dwyer was ahead in the first round with 31%, but Carol Bellamy won the runoff election with 59%.

· 1993, Three-way split for Comptroller: Hevesi (35.3%) was ahead of incumbent Holtzman in the first round (33.4%) and won the runoff.

· 2001, Five-way split for Mayor: Ferrer (36%) led Green (31%) in the first round, but Green won the runoff with 52%.

· 2001, Seven-way split for Public Advocate: Gotbaum (24.4%) led Siegel (16.5%) in the first round (with three other candidates also winning 16%), and won the runoff.

Background on instant runoff voting: Instant runoff voting would allow voters to rank the candidates in their order of preference (1, 2, 3) in one trip to the polls rather than selecting a single candidate and being asked to return to the polls two weeks later for a runoff election between the top-two vote getters. Voters each have one vote, but their rankings make it more likely that one vote will count in the decisive round. If a candidate receives a majority of voters' first choice rankings, he or she wins. If there is no immediate winner, the candidate with the fewest votes is eliminated. Ballots cast for that candidate are then added to those of the remaining candidates according to which candidate is ranked next on that ballot. 

The simple change of giving voters an opportunity to indicate their preferences has important consequences:
· IRV means one election, not two. IRV eliminates the need for a second, costly election by using the rankings voters have already provided on the initial ballot. Candidates and organizations can maximize their get-out-the-vote efforts for a single election, which is especially important in communities of color. Voters who have difficulties getting to the polls due to limited mobility, childcare, or other reasons will also benefit from a single election. 

· IRV saves millions in taxpayer dollars. Based on estimates using the old lever machines, a runoff election costs approximately $12-$15 million to administer with a maximum exposure of another $7 million in matching funds.

· IRV eliminates the problem of vote-splitting. In the current system, the first round is a plurality election where only the top-two vote getters advance to the runoff (if no one receives 40% of the vote). It’s common for there to be more than five candidates in a primary, which means votes may be split among similar minority or like-minded candidates in the race, allowing a less popular candidate to advance to the runoff. One of the best examples is the 2001 Democratic primary for Public Advocate, where the first-place finisher Betsy Gotbaum won some 24%, but four candidates each remarkably won about 16%, with Norman Siegel edging the others to earn a place in the runoff.
· IRV reduces negative campaigning. IRV provides an incentive for candidates to reduce negative campaigning because candidates may need the second ranking of their opponents' supporters to win. Candidates win by building coalitions and finding common ground. Negative campaigning can be particularly divisive in runoffs when the two finalists are of different races, as evidenced by mayoral runoffs in 2001 in Los Angeles, Houston and New York City.
· IRV helps absentee voters: Two weeks is a very short time to determine who has made the runoff, print absentee ballots, mail them and have absentee voters return the completed ballot – particularly challenging for overseas voters like those serving in the military. IRV means one decisive election.
· IRV determines majority winners. If no candidate receives a majority of first choice rankings, the candidate with the least support is eliminated. Voters who ranked that candidate now have their vote counted for their second choice, and all ballots are recounted in an "instant" runoff.  This process repeats until one candidate has majority support (over 50%). That means a candidate who is strongly opposed by a majority of voters will never earn the nomination, unlike the current system with a 40% threshold.

· IRV saves money – and trees. A second-round runoff wastes more than just time and money. Huge amounts of paper are used in every election, such as multiple campaign mailers and materials sent out by candidates or organizations in support of one candidate or against another. While these uses of paper are important and necessary educational tools in an election, IRV could drastically reduce the toll elections take on the environment by ensuring majority winners in a single round.

IRV is gaining momentum across the country, and around the world in local, state and national elections. Here in the United States, it has been used for several successful elections in San Francisco, Burlington (VT), Takoma Park (MD) and in multiple cities in North Carolina – all of which held exit polls showing high and broad support for the new IRV system over their prior system. It will be used this November in Pierce County (MD) has been passed overwhelmingly by voters in cities like Oakland (CA), Minneapolis (MN), Ferndale (MI), Saratoga (FL) and Santa Fe (NM). IRV is used for overseas military voters in Louisiana, South Carolina and Arkansas who might otherwise not be able to cast a runoff ballot. 

Opportunity – Charter Review Commission: In January, Mayor Michael Bloomberg announced that he would be forming another Charter Revision Commission to look at placing charter amendments on the ballot in 2009 (also leaving open the possibility of 2008). Mayor Bloomberg has been vocal in his desire to reform the electoral process, and for government to be efficient and effective. His appointees will likely share a similar philosophy. IRV will change the dynamics of citywide elections, and save money. Certainly IRV has held up well under scrutiny by charter commissions in many other jurisdictions, including earning a place on the November 2008 ballot in Memphis, Tennessee (a majority African American city that is the second largest city in the southeastern United States) by a unanimous charter commission vote.

Potential Timeline for Ballot Measure for Instant Runoff Voting:  Due to term limits, there will be open seats for Mayor, Public Advocate, and Comptroller in 2009. Several Republicans and several Democrats have already declared their intention to run for the three positions. With no clear front-runner, more than one expensive primary runoff in September is a near certainty. If advocates are successful in convincing the Charter Revision Commission to place an instant runoff voting measure on the ballot in November 2009, it could possibly appear just weeks after voters were asked to vote a second time in the runoff. 

In those jurisdictions where IRV went to the polls, it passed with an average of more than 65% support. The idea of one election, not two has been very compelling. Very positive voter response and effective use of the system by voters of all races and educational backgrounds in IRV elections only strengthens the case for reform. Fiscal conservatives liked the fact that IRV saves millions of taxpayer dollars by eliminating an unnecessary runoff.
� “Vote 'Yes' for Charter Revision” -New York Times, October 19, 1988


� Figure based on 2005 estimate by Board of Elections, using the lever machines


� The remaining candidates were Bronx Borough President Herman Badillo (28%), James Scheur  (5%) and Norman Mailer (5%).


� Lindsay received 42% in a three-way general election with Procaccino (36%) and Republican State Senator John Marchi (22%).
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